Law Enforcement Bulletin 2020-03 JA.Montgomery

TO: Police Chiefs and Public Safety Directors

FROM: Chief Keith F. Hummel (Ret.)
J. A. Montgomery Consulting

DATE: April 7, 2020

RE: Governor Philip Murphy - Executive Order 115
New Jersey Attorney General Gurbir S. Grewal — Memorandum
Addressing Manpower Challenges During COVID-19 Pandemic

On April 6, 2020, Governor Murphy signed Executive Order 115. The purpose of this
Executive Order was to address manpower challenges during the COVID-19 pandemic. In
that order, the Governor waived some of the requirements that must be met when hiring
SLEO Class Il Police Officers.

On April 7, 2020, New Jersey Attorney General Gurbir Grewal issued a memorandum
clarifying five distinct ways that law enforcement agencies in conjunction with the
Attorney General’s Office can overcome these challenges.

Summary of these Executive Orders and the Attorney General’s Memorandum:

e SLEO Il Officers while on duty, have the ability to exercise the full powers and
duties of a permanent, regularly appointed full-time police officer.

e Throughout this emergency, the limitations on how many hours a SLEO Il Officer
may work does not apply.

e Law enforcement agencies can rehire previously retired officers as SLEO |l Officers
on an hourly basis, who served as a duly qualified, fully trained, full-time officer in
any municipality or County of New Jersey.

e Officers who separated their prior service in good standing are potentially eligible
for rehire.

e Officers who have been retired for more than 30 days, but less than six months,
are eligible to return to their former employers as SLEOs for the duration of the
state of emergency without violating existing pensions regulations.

e These officers must meet all of the training requirements outlined in N.J.S.A.
40A:14-146.8 et seq. for SLEO Il Officers.
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e There is an expedited process by which the PTC will approve a county or
municipality's decision to re-designate a SLEO Il as a SLEO II, as long as the
individual has completed the Basic Course for Police Officers, the New Jersey
State Police Academy, or the SLEO Il waiver course.

e Agencies should be aware that the Police Training Commission cannot waive the
psychological testing requirement contained in N.J.S.A. 40A:14-146.10.

e PTC-15 Training waiver request form:
https://www.state.nj.us/lps/dcj/njptc/pdf/ptcl5.pdf

Other conditions that may help municipalities with their manpower deficiencies;

e Consider rehiring retired law enforcement officials to non-law enforcement titles.
This serves to free officers assigned to administrative units for roles in the field.

e Police academy training has been suspended and the recruits may be used for
administrative roles.

e Mutual Aid Agreements — each agency should review their current mutual aid
agreements to determine the conditions outlined in the agreement. Ensure that
the agreements have been approved by the governing body.

e Agencies should consult with your municipal or county emergency management
coordinator when seeking mutual aid. Pursuant to Executive Order No. 103
(2020), your agency may only obtain mutual aid from a noncontiguous

municipality upon the direction of your County OEM, in consultation with NJOEM
and the Department of Health.

The Governor and the Attorney General have given municipal police departments the
ability to hire additional personnel during this pandemic. The Safety Directors Office
wanted all of our law enforcement clients to be aware of these SLEO Il hiring options.

Resources:

Governor Philip Murphy’s - Executive Order No. 115

Attorney General Gurbir S. Grewal’s - Memorandum on Addressing Manpower
Challenges During COVID-19 Pandemic

Police Training Commission
https://www.state.nj.us/lps/dcj/njptc/home.htm
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State of New Jersey

PuiLie D.MurpHY OFFICE OF THE ATTORNEY GENERAL GURBIR S. GREWAL
Governor DEPARTMENT OF LAW AND PUBLIC SAFETY Attorney General
PO BoX 080
SHEmLA Y. OLIVER TRENTON, NJ 08625-0080

Lt. Governor

TO: All Law Enforcement Chief Executives
FROM: Gurbir S. Grewal, Attorney General
DATE: April 6, 2020

SUBJECT: Addressing Manpower Challenges During COVID-19 Pandemic

During this unprecedented public health emergency, the state is relying on our law enforcement
officers like never before. As the state’s chief law enforcement officer, I am committed to working with
every law enforcement agency to protect the public’s safety throughout the duration of this public health
emergency and beyond, and to protect the health and well-being of our over 36,000 law enforcement
professionals. Because both goals require us to address any manpower challenges that arise as a result of
the COVID-19 pandemic, I would like to share with you five distinct ways that law enforcement
agencies—in conjunction with my office—can overcome these challenges.

First, as I explained last month, agencies can turn to Special Law Enforcement Officers (SLEOs)
for support. New Jersey law permits SLEO IIs, while on duty, to exercise full powers and duties of a
permanent, regularly appointed full-time police officer, which remains an available force multiplier.
Throughout this emergency, the usual limit on SLEO II hours does not apply. We also established—for
the first time—an expedited process by which the PTC will approve a county or municipality’s decision
to re-designate a SLEO III as a SLEO I, so long as that individual had previously completed the Basic
Course for Police Officers, the New Jersey State Police Academy, or the SLEO III waiver course. To
date, the PTC has approved 200 waivers, typically in less than 24 hours. Additional applications or
questions should be emailed to PTC Administrator John Cunningham at cunninghamj@njdcj.org.

Second, law enforcement agencies can rehire previously retired officers as SLEO IIs on an hourly
basis. Officers who served as duly qualified, fully trained, full-time officers in any municipality or county
of New Jersey, and who separated from their prior service in good standing, are potentially eligible for
rehire.’ Such officers must meet the training requirements for SLEOs IIs, but any officer who retired less
than three years ago will be presumed compliant, and the PTC—consistent with established procedures—
will process requests for waivers of training requirements expeditiously. For each rehire, please email the
completed PTC-15 training waiver request form (https://www.state.nj.us/lps/dcj/njptc/pdf/ptc15.pdf) to

! Law enforcement agencies should consult N.J.S.A. 40A:14-146.8 et seq. for the complete list of statutory
requirements for the appointment of SLEOs. Agencies should also be aware that the PTC cannot waive the
psychological testing requirement contained in N.J.S.A. 40A:14-146.10.
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John Cunningham at cunninghamj@njdcj.org. Moreover, under Governor Murphy’s Executive Order No.
115 (2020), which is attached as Exhibit A, officers who have been retired for more than 30 days, but less
than six months, are eligible to return to their former employers as SLEOs for the duration of the state of
emergency without violating existing pension regulations.

There is more good news relating to law enforcement agencies’ ability to rely on SLEOs, after
my office worked with the Governor’s office to address the concerns we were hearing from you. Pursuant
to Executive Order 115, there is no limit on the number of SLEOs that a law enforcement agency may
hire for the duration of the State of Emergency. In other words, the 25 percent limitation on SLEOs
typically applicable to non-resort municipalities has been suspended during this emergency.

Third, law enforcement agencies can also rehire officers in non-law enforcement positions. New
Jersey’s law enforcement community—including the New Jersey State Police—took exactly this step in
the aftermath of the September 11 attacks in 2001 and Superstorm Sandy in 2012, turning to the deep
pool of retirees able and willing to serve the profession in non-law enforcement titles. This serves to free
officers assigned to administrative units for roles in the field. This is especially appropriate for officers
who have been retired for many years and are ineligible for a waiver of training.

Fourth, due to the closure of New Jersey’s law enforcement academies, agencies may use recruits
in administrative roles. The recruits can assist with dispatching responsibilities, processing of prisoners,
citizen inquiries, and similar responsibilities. Law enforcement agencies must be mindful that many
recruits are attending virtual academies, and duty assignments should not interfere with their ability to
complete required course work. Further, because recruits are not fully trained, PTC-certified law
enforcement officers, they should not be assigned to perform law enforcement functions.

Finally, as you know, law enforcement agencies can look to existing mutual aid agreements with
your county and municipal law enforcement partners. Each agency should consult with your municipal or
county emergency management coordinator when seeking mutual aid. Pursuant to Executive Order No.
103 (2020), your agency may only obtain mutual aid from a noncontiguous municipality upon the
direction of your county OEM, in consultation with NJOEM and the Department of Health.

Just as the manpower challenges will vary from municipality to municipality, the right approach
will vary from law enforcement agency to law enforcement agency. But I urge you to consider all of these
options with your human resources staff at the earliest possible time, to prepare for the COVID-19 related
challenges we are all facing together. My office remains available to answer any questions that you may
have, to expedite any processes that can help reduce staffing issues, and to continue brainstorming other
solutions. As always, please raise questions and concerns with DCJ at covid19LE@njoag.gov, and we
will provide additional advice as quickly as possible.



EXECUTIVE ORDER NO. 115

WHEREAS, through Executive Order No. 102 (2020), which I signed
on February 3, 2020, I created the State’s Coronavirus Task Force,
chaired by the Commissioner of the New Jersey Department of Health
("DOH”), in order to coordinate the State’s efforts to appropriately
prepare for and respond to the public health hazard posed by
Coronavirus disease 2019 (“COVID-19”); and

WHEREAS, on March 9, 2020, through Executive Order No. 103
(2020), the facts and circumstances of which are adopted by reference
herein, I declared both a Public Health Emergency and a State of
Emergency (the “Emergency”) throughout the State due to the public
health hazard created by COVID-19; and

WHEREAS, in accordance with N.J.S.A. App. A:9-34 and -51, I
reserved the right to utilize and employ all available resources of
State government to protect against the emergency created by COVID-19;
and

WHEREAS, on March 16, 2020, through Executive Order No. 104
(2020), the facts and circumstances of which are adopted by reference
herein, I established statewide social mitigation strategies for
combatting COVID-19; and

WHEREAS, in recognition that the Centers for Disease Control
(“CDC”) has advised that social mitigation strategies for combatting
COVID-19 require every effort to reduce the rate of community spread
of the disease and that COVID-19 spreads most frequently through
person-to-person contact when individuals are within six feet or less
of one another, I issued Executive Order No. 107 (2020), on March 21,
2020, the facts and circumstances of which are adopted by reference
herein, which ordered steps to mitigate community spread of COVID-19;
and

WHEREAS, as of BApril 5, 2020, according to the World Health
Organization, there were over 1,133,000 confirmed cases of COVID-19
worldwide, with over 62,000 of those cases having resulted in death;

and



WHEREAS, as of April 5, 2020, according to the CDC, there were
over 304,000 confirmed cases of COVID-19 in the United States, with
over 7,600 of those cases having resulted in death; and

WHEREAS, as of April 5, 2020, there were over 37,500 positive
cases of COVID-19 in New Jersey, with at least 917 of those cases
having resulted in death; and

WHEREAS, even as we institute social distancing measures, the
number of COVID~19 cases in New Jersey is anticipated to continue to
increase for the immediate future, meaning that we must take all
possible steps to expand our healthcare system’s capacity to treat
those who require emergency or intensive care; and

WHEREAS, at the same time, the State must take all feasible
steps to expand our law enforcement agencies’ and first responders’
capacity to respond to threats to public health and safety; and

WHEREAS, my Administration has already taken a series of steps
to address the need to expand our healthcare system’s capacity and
to expand the capacity of law enforcement agencies and other first
responders to respond to threats to public health and safety; and

WHEREAS, on March 23, 2020, through Executive Order No. 109
(2020), the facts and circumstances of which are adopted by reference
herein, I suspended elective surgeries and invasive procedures, which
necessarily draw upon the skill and time of critical healthcare
professionals and involve the use of equipment and supplies that may
be needed to treat those who are critically ill, and took other
actions to protect and conserve the resources of our healthcare
system; and

WHEREAS, on March 28, 2020, through Executive Order No. 111
(2020}, the facts and circumstances of which are adopted by reference
herein, I ordered healthcare facilities to begin reporting daily data
on their capacity and supplies, including bed capacity, ventilators,

and Personal Protective Equipment (PPE); and



WHEREAS, on April 1, 2020, through Executive Order No. 112
(2020), the facts and circumstances of which are adopted by reference
herein, I recognized that responding to the high volume of COVID-19
cases in New Jersey will likely require the skills and time of more
healthcare professionals across the State; and

WHEREAS, Executive Order No. 112 (2020) included measures to
expeditiously expand the supply of available and qualified healthcare
professionals permitted to treat New Jersey patients, by temporarily
reactivating the licenses of recently retired New Jersey healthcare
professionals; by temporarily authorizing the practice in New Jersey
of foreign doctors in good standing in other jurisdictions; and by
facilitating the ability of appropriately credentialed healthcare
professionals to safely prescribe controlled dangerous substances to
New Jersey residents; and

WHEREAS, Executive Order No. 112 (2020) included measures to
expand the scope of practice of certain healthcare professionals so
that they can be deployed to meet the anticipated needs of the State
in relation to COVID-19; and

WHEREAS, although the actions taken to date will enable the
State to better respond to the COVID-19 pandemic, the Commissioner
of DOH has determined that, throughout the duration of the Emergency,
the State needs the help of additional qualified health, mental
health, and related professionals to supplement our healthcare
capacity on a temporary basis; and

WHEREAS, through a Law Enforcement Guidance issued on March 16,
2020, the facts and circumstances of which are adopted by reference
herein, the Attorney General advised law enforcement agencies on
strategies for addressing personnel challenges relating to COVID-19,
including through expanded reliance upon the Special Law Enforcement
Officers’ Act, N.J.S.A. 40A:14-146.8, et seq., and mutual aid

agreements between municipalities; and



WHEREAS, those personnel challenges have continued to grow, and
as of April 5, 2020, there were thousands of law enforcement officers
in New Jersey currently unable to report to duty, the vast majority
of which because they tested positive for COVID-19 or are currently
in quarantine; and

WHEREAS, the Attorney General, who is the State’s chief law
enforcement officer, has determined that, for the duration of the
Emergency, the return of retired officers to bolster the ranks of law
enforcement agencies, as well as the expanded retention of Special
Law Enforcement Officers on an hourly basis, will supplement law
enforcement agencies’ ability to provide for public health and safety
during the COVID-19 pandemic; and

WHEREAS, certain retirees enrolled in the State’s various
retirement systems possess the necessary skills and training to
immediately assist with New Jersey’s COVID-19 emergency, including
law enforcement officers who are retired from the New Jersey Police
and Firemen’s Retirement System (“PFRS”), N.J.S.A. 43:16A-1 et seq.,
or the New Jersey State Police Retirement System (”SPRS”), N.J.S.A.
53:5A-1 et seq.; health workers at University Hospital who are retired
from the Public Employees’ Retirement System (“PERS”), N.J.S.A.
43:15A~1 et seq.; and other former State and local government
employees who are now retired and have the skills required for the
State to respond to the COVID-19 emergency; and

WHEREAS, PFRS, SPRS and PERS are considered qualified
governmental plans under the Internal Revenue Code requiring that
certain rules be followed including that when a State or local
employee retires and returns to employment with the same employer,
the person have had a “bona fide” retirement, which means that there
was no pre-arrangement between the retiree and the employer regarding

their return to employment; and



WHEREAS, the Division of Pensions and Benefits (the “Division
of Pensions”) in the New Jersey Department of the Treasury has adopted
a rule at N.J.A.C. 17:1-17.14 (“Return to Employment Rule”) which
sets forth the terms upon which a retiree can return to employment
with the same employer; and

WHEREAS, the Division of Pensions has administered the Return
to Employment Rule to require that there be a six (6) month period
between the date of retirement and the return to employment, and also
that there has been no pre-arrangement of that return between the
employee and the former employer; and

WHEREAS, the Division of Pensions has administered the Return
to Employment Rule to require that retirees returning to work with
the same employer and wishing to continue to collect their pension
while also getting paid for their work cannot work full time, since
working full time may require re-enrollment in the applicable
retirement system; and

WHEREAS, in order to obtain additional staffing resources, State
departments, agencies, boards, commissions and independent
authorities and local municipal and county governments (“Government
Agencies”) may need to enlist the efforts of retirees on a full-time
basis and within the six (6) month period specified in the Return to
Employment Rule; and

WHEREAS, because these retirees will be returning to their
former employment specifically in response to the unprecedented
emergency created by the COVID-19 pandemic, there is less reason to
fear that they did not have a “bona fide” retirement; and

WHEREAS, in addition to hiring retirees, Government Agencies may
also need to hire new employees, who will need and desire to have
health insurance coverage under the State Health Benefits Plan
("SHBP”) immediately upon hire, and cannot feasibly complete the

sixty (60) day waiting period under State law between the date of



hire of a new employee and the new employee becoming eligible to
participate in the SHBP; and

WHEREAS, while law enforcement agencies can address certain of
their personnel challenges through the retention of Special Law
Enforcement Officers, N.J.S.A. 40A:14-146.17 limits the number of
Class Two special law enforcement officers (“SLEO IIs”) in communities
other than resort municipalities to 25 percent of the number of
regular officers, hindering these agencies’ ability to fully grow
their capacity to respond to the myriad public health and safety
challenges presented by this Emergency; and

WHEREAS, for these reasons, among others, strict enforcement of
certain statutory provisions that delay the State’s efforts to rapidly
respond to the spread of COVID-19 is detrimental to the public
welfare; and

WHEREAS, the Constitution and statutes of the State of
New Jersey, particularly the provisions of N.J.S.A. 26:13-1 et seq.,
N.J.S.A. App. A: 9-33 et seq., N.J.S.A. 38A:3-6.1, and N.J.S.A.
38A:2~-4 and all amendments and supplements thereto, confer upon the
Governor of the State of New Jersey certain emergency powers, which
I have invoked;

NOW, THEREFORE, I, PHILIP D. MURPHY, Governor of the State of
New Jersey, by virtue of the authority vested in me by the
Constitution and by the Statutes of this State, do hereby ORDER and
DIRECT:

1. For the duration of this Emergency, retirees may return to
employment by Government Agencies in any capacity, including but not
limited to full-time employee, part-time employee, or special law
enforcement officer, without having to re-enroll in any retirement
system, if the following conditions are met:

a. The retiree has retired before the date of this
Order; and

b. The retiree has completed at least a thirty day



separation from their employer, from the date of
retirement or the date of Board approval, whichever
is later; and

c. The retiree’s return to employment is needed because
of the COVID-19 pandemic.

2. Where either (i) a retiree has been retired from public
employment for less than six months, and that retiree is returning
to their most recent Government Agency employer in any capacity, or
(ii) a retiree is returning to work as a full-time employee with
their most recent Government Agency employer, then that employer
must complete a form provided by the Division of Pensions
substantiating that the retiree’s return to employment is needed
because of the COVID-19 pandemic, based on that retiree’s skills
and/or experience, and detailing the retiree’s general duties, before
that retiree may return to employment pursuant to Paragraph 1 of
this Order.

3. Any retiree returning to employment under Paragraph 1 of
the Order shall, for purposes of any retirement system, continue to
be a retiree. If such retiree is already enrolled in the SHBP as a
retiree, they shall continue to maintain such coverage during their
temporary return to employment.

4. To the degree that they are inconsistent with Paragraph 1
of this Order, the provisions of N.J.S.A. 43:15A-7(d), N.J.S.A.
43:15A-57.2, N.J.S.A. 43:15A-65, N.J.S.A. 43:16A-3, N.J.S.A.
43:16A-15.3, N.J.S.A. 53:5A-5, N.J.S.A. 53:5A-28, and N.J.A.C.
17:1-17.14, are suspended for the duration of this Emergency. Any
provisions of these statutes and regulations that are not inconsistent
with this Order remain in full force and effect. Nothing in Paragraph
1 of this Order suspends any other statute or regulation governing
employees of Government Agencies, including but not limited to job

qualifications and age limits.



5. For the duration of this Emergency, any person who is hired
by a Government Agency in response to the COVID-19 pandemic, and who
is hired on or after the date of issuance of Executive Order No. 103
(2020), may immediately enroll in the SHBP. The Government Agency
employer shall complete a form provided by the Division of Pensions
substantiating that the new hire was employed in response to the
COVID-19 pandemic. To the degree that they are inconsistent with
this Order, the provisions of N.J.S.A. 52:14-17.26, N.J.S.A.
52:14-17.31 and N.J.A.C. 17:9-2.6 (for State employees), and N.J.A.C.
17:9-2.7 (for local government employees), requiring a sixty (60) day
waiting period to become eligible for participation in the SHBP, are
suspended for the duration of this Emergency. Any provisions of
these statutes and regulations that are not inconsistent with this
Order remain in full force and effect.

6. The Division of Pensions shall publish a form by April 7,
2020, that employers can fill out to satisfy their obligations
relating to retirees under Paragraph 2 of this Order. The Division
of Pensions shall publish a separate form by BApril 7, 2020, that
employers can fill out to satisfy their obligations relating to new
hires under Paragraph 5 of this Order. Both forms shall be published
on the Division of Pensions’ Internet website.

7. For the duration of this Emergency, municipalities may
employ the number of SLEO IIs as are necessary in the judgment of
that law enforcement agency to address public health and safety. The
provisions of N.J.S.A. 40A:14-146.17 stating that the number of
SLEO IIs in communities other than resort municipalities shall not
exceed 25 percent of the total number of regular officers are
suspended for the duration of this Emergency.

8. It shall be the duty of every person or entity in this
State or doing business in this State and of the members of the
governing body and every official, employee, or agent of every

political subdivision in this State and of each member of all other



governmental bodies, agencies, and authorities in this State of any
nature whatsoever, to cooperate fully in all matters concerning this
Executive Order, and to cooperate fully with Administrative Orders
issued pursuant to this Executive Order.
9. Penalties for violations of this Executive Order may be
imposed under, among other statutes, N.J.S.A. App. A:9-49 and -50.
10. This Order shall take effect immediately and shall remain
in effect until revoked or modified by the Governor, who shall consult
with the Commissioner of DOH as appropriate.
GIVEN, wunder my hand and seal this
6th day of April,
Two Thousand and Twenty, and of
the Independence of the United

States, the Two Hundred and
Forty-Fourth.

[seal] /s/ Philip D. Murphy

Governor

Attest:
/s/ Matthew J. Platkin

Chief Counsel to the Governor



